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Civil Action No. 2813-67 


EVERETT HEWLETT, et al 
Defendants 


This cause came on to be heard on the Plaintiffs’ Motion for 
a Temporary Restraining Order predicated on Plaintiff's affidavit, 
memorandum of law, the pleadings, and the files and records in this 
ease and it appearing to the satisfaction of the Court that the 
defendant Anita Allen is an incumbent member of the District of 
Columbia Board of Education, and a candidate for ekection to said 
Board, and it further appearing that there is substentisl doubt 
eoncerning the legal eligibility of said defendant to serve on said 
Board because of a conflict of interest with her position as on 
official in the Office of the United States Commissioner of Education, 
and that the aforessid acts of the defendent Allen would cause 
irreparable injury tc the rights of the Plaintiff before notice can 
be served and a hearing had on the Plaintiff's motion for a preli- 
minary injunction unless said defendant is restrained, it is this 
dey of Oetober, 1968 

ORDERED, that the defendant Anita Allen is restrained from 
further perticipating as a member of the District of Columbia Board 
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of Education, end said defendant and all persons in active participation 
and concert with her be, and they are hereby restrained from further 
campaigning for election to the District of Columbia Board of Education; 
PROVIDED HOWEVER, thet the Plaintiffs first give security in the sux 

_ foe | ($ ) dollars, 

and damages as may be incurred by any party; or surety in a like 

end it is further 


SDERED, that this order expires within days efter entry, 
unless within such time the order, for good cause shown, is extended 
for a like period unless the defendants consent thet it may be 


extended for e longer period, end it is further 


10:00 a.m, or as soon thereafter as counsel may be heard. 


BY THE COURT 


Bebley 


Oetober, 1965. 
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The defendant Allen is a mekber of the District of Colusbie Board 
of Education and also an edministrative officer in the office of the 
United States Commissioner of Eéueation. 

The District of Columbia Boerd of Education has control of all 
public schools in the District of Columbia, D.C. Code § 31-101 (1967). 
Seid Board has submitted applications and plans to the Office of the 
United Stetes Commissioner of Education to receive funds to implement 
educational programs in the District of Columbia. (Official Transeripts 
and Minutes of Meetings of the Board of Education; Ninth Stated Meeting, 
Sept. 18, 1968; Sixth Special Meeting, July 30, 1968; Fourth Special 
Meeting, July 16, 1968) | 

The Office of the United States Commissioner of Edueation is 
charged by law, 20 U.S.C. 88 621-886, with the duty of supervising and 
edministering federal grants to the District of Columbia designed to 
implement educational programs under Title I of the Elementary and 
Secondery Rauecation Act of 1965. By law the Office of the United 
States Comissioner of Education must spprove plens submitted by the 
District of Columbia to receive funds under the Act, 20 U.S.C. 88 
823,54; verify reporta from the District of Columbia concerning the 
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use of such funds, 20 U.S.C. 8 8, 0932, Shh, and has the power to deny 
federal funds to the Divtrict of Coluubia upon « finding that plone 
submitted do not comply with ivderel law, 20 U.S.C. 88 826,868. 
the D.C. Board of Edueation coneerning the expenditur 
fun ds in the District of Columbia under Title I of the Elementary and 
& member of the District of Columbia Board of Educstion and an officer 
both offices are by their nature incompatible. A pablic officer is 
7 1 Atty. Gen., 240 Ark. 743, 4O2 S.W. 2121 (1966); 
State vs Witte, 233 N.W. 24 903 (Ohio, 1965); Adams v. Commonvealth, 
268 S.W. 28 930 (Ky. 1955}; De Feo v._Smithj10 A. 24 553.(N.J. 1955); 
| Roach, 171 A.2a 307 (N.J. 1961); < 
272 GoW. 24 468 (ky. 1954). 
is the principle that incompatibility is recognized whenever one office 
and subject in some degree to its revisory pover. Byrd v. State, supra, } 
It seems reasonably clear that the District of Columbia Board of 
States Commissioner of Education in performance of one of its most 
important functions, the allocation and expenditure of hundreds of 
thousends of dollers of federal funds in the District of Columbia 
Edueation Act of 1965. The conflict of interest between the defendant 
Allen's position as e member of the Board of Education and her position 
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ae n officiel of the Office of the United States Comissioner of 


Education is apperant. One office in which she is en official has to 
pass upon the merits of applications and plans submitted by another 
public body of which she is an official. This is clearly a real conflict 
Seal Se'aladine hui Wes siti de Gein ettaiane Vconaeda. 
before the Board of Education. Such a procédure has been held expressly 
to be illegal. State y. White, Supra. 


1100 Sixth pieeue, H.W. 


Washington, D.C. 
» He 7-7186 
Attorney for Plaintiffs 


CERTIFICATE OF SERVICE 
I hereby certify that & copy of the foregoing was mailed, postage 


prepaid, this 7 day of October, 1968, to the Comporation Counsel, D.C. 
14 & E Street, ¥.W., Washington, D.C. 
”” Richard J. Wopkins 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
* 


r 
JULIUS W. HBBSON, et. al % 
% 
Plaintiffs * 

# Civil Aetion No. 2813-67 
v. * 
* 
EVERETT HEWLETT, et al * 
ae 
Defendants * 


Julius W. Hobson, being duly sworn deposes and says: 


1. That he £8 the plaintiff in the above-entitled action. 

2. That he is a eitizen of the United States, a resident of the Dis- 
trict of Columbis, end a tax payer and registered voter in the District of 
Columbia. 

3. That he is en setive, announced and duly qualified eandidate for 
election to tke District of Columbia Board of Education, and will appear on 
the ballot in the November, 1968 elections. 

h, That the defendant Anita Allen is an ineumbant member of the District 
of Columbia Board of Education, and is an active, announced candidate for 
election to said Board of Education. 

5. That the defendant Allen is legally ineligible te serve on said Board 
of Education because of a conflict of interest with her bectites as an official 
in the office of the United States Commissioner of Education, as more fully 


appears in plaintiff's memorendum of law Tiled herein. 


6. That the public interest will be served by a speedy resolution of the 


issue of the defefiddnt Allen's legal capecity to serve on said Board of 
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Edueation sinee official acts of said Board may be invalidated by having a 
legally ineligible member thereon. 

7» That unless said defendant in enjoined and restrained from further 
campaigning in said election plaintiff will suffer irreparable injury to 
his rights as a candidate in said election by having to campaign against a 
legally ineligible eandidate. 

8. That unless said defendant is enjoined and restrained from further 
campaigning in said election plaintiff will suffer irreparable injury to his 
rights as a tax payer and woter of the District of Columbia te have the 
District of Columbia Board of Zducation composed of legally qualified members 


Subseribed to and eworn to before me this day of October, 1968. 


NOTARY PUBLIC, D. Cc. 


Riehard J. Ho piel ies 
1100 Sixth Street, N. W. 
Washington, D. C. 
Attorney for Plaintiff 


+n of a wt rn et a a mn 


ssoered xovinea 9Litabtont yiLaset 
Tedd sent bantownet haa Sectotse a2 Inabawteb Stee srelan tot i 


of Tantat elévamevst weYie (itv Widetele models bise at yabmtognas 


& deniege mBtaquso oF gaived qs coktonte hte at etabiines 8 aa ehight ati 
-odabtiwes ofthe tient ~Liayel 

TOMI wext bemtewduex baa Seatote a1 sunihereh hive wweiay snc? 8 
Ai of yuutal elsergenct wiv Lihy ttiddtedg sobsgete bios ab gatuptequso 
ci? oved Of aidawfod te tolwelt aut to xavee hrm teysq x0t @ es addgt: 
expdiace Koltiteay yLlagel Yo Soeequod aoitaowh® to hase wtdawtod Yo sobetaid 
+ Visto 


7? a — 


B8CL ~tedeto0 to yah Lode om suoted of mows has oF bedtuoedys 


= 
# 
JULIUS W. HOBSON, et al * 
* E ; " * ‘ SE n : 
Plaintiffs awplillae ieicig a 
¥6. * 
EVERETT HEWLETT, et al * oe 
4 
& 


Comes now the pleintiffs herein by and through their undersigned attorney 
to move thet the court issue a pr&liminary injunction restraining the defendant 
Allen from further participating as a member of the District of Columbia Board 
of Education, and restraining said defendant and all persons in active part- 
icipation ané coneert with her, from further campaigning for election to the 
District of Columbia Bosra of Education in the November, 1968 election. 

This motion is based on the instent motion, the memorandum of law filed 
herein, pleintiff's affidavit, the record ané files in this case, and any and 
all other matters which may be pre 
ing of seid motion. 
plaintiff pray that the court issue « preliminary injunction 
restraining the defendent from further participating as e member of the 
further campaigning for election to the District of Columbia Board of Education 
in the Hoverber, 1963 election. 
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I hereby certify thet a copy of the foregoing motion was mailed, postage 
prepaid, this ___dey of October, 19683 to Matthew J. Mullaney, Esquire, Assist~ 
ent Corporation Counsel, DB. C. Attorney for Defendants, District Building 
LkG EZ. Street: N. W., Washington, D. C. 


Stern rere ernment 
RICHARD J. HOPKING 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, residing at 300 M St. SW; 

WLLIE J, HARDY, residing at 5046 Benning Rd. S.E.; 
PATRICIA SALTONSTALL, residing at 4351 Klingle St. N.W.; 
JOHN M. THORNTON, residing at 1736 Allison St. N.E.3 
ILIA LEE BULLOCK, residing at 1005 Kehyon St. N.W.;3 
DONALD GREEN, residing at 1061 3lst st, N.W.$ 


Plaintiffs 
$ C 
vi CA No. 4 \ { = ( 


EVERETT HEWLETY, ANITA ALLEN, JOHN SESSIONS, 

ALBERT ROSENFIELD, JULIAN pUGAS, CARL SMUCK, 

ANN STULTS, AND BENJAMIN ALEXANDER, ali imetnters 

of the Board of Education of the dLetrict of 

Columbia with offices at Franklin Buiiding; 

13th and K Streets N.W., Washington, D.C, $ 

THE BOARD OF EDUCATION OF THE DISTRICT OF 

COLUMBIA, with office at the same address; 

WILLIAM MANNING, with temporary offfee ‘at the 

same address; Hon. EDWARD M, CURRAN, ALEXANDER HOLTZOFF, BURNITA SHELTON 
MATTHEWS, JOSEPH C, MCGARRAGHY, JOHN J. SIRICA, GEORGE L. HART, JR., 
LEONARD P, WALSH, WILLIAM B. JONES, HOWARD F. CORCORAN, OLIVER GASCH, 
WILLIAM B, BRYANT, JOHN LEWIS SMITH, JR., AUBREY E, ROBINSON, JR., 
JOSEPH C, WADDY, DAVID A. PINE, MATTHEW F. MCGUIRE, HENRY A. SCHWEINHAUT, 
RICHARD B, KEECH, CHARLES F. MCLAUGHLIN and LUTHER W. YOUNGDAHL, 

all Federal District Judges of the District of Columbia, 


Defendants 


COMPLAINT FOR INJUNCTIVE RELIEF 


I. Jurisdiction 
1, Jurisdiction is based upon 28 U.S.C. 1331 and 1343, 11 D.C.Code 521, 
and 42 U.S.C. 1983. This action also arises under the Constitution of the 
United States, particularly the Fifth Amendment thereof, 31 D.C.Code 10] et 
seq. and 20 U.S.C. 884 and similar federal statutes prohibiting inter- 
ference with local public school systems by employees of the U.S. Office 


of Education. Over $10,000 exclusive of interest and costs is involved. 


II. Nature of Cause of Action 


2. This action is composed of two closely related claims. The firat 
claim challenges the validity of the appointment of Defendant Allen as a 


member of the D.C. Board of Education and seeks her removal therefrom, 
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The second claim calls into question various procbdures and acts of the 
Defehdants, ine Luding that of Friday, Octi 27, 1967, fe attempting to offer 
Defendant Raanaue oe position of Superintendent of Schools of the District 
of Columbial this. ts: a blase detlon and requests. an injunction and other 


corrective rélief, 
titi Plaintiffs 


3. Plaintiff Julius Hobson is ah adult black citizen and taxpayer of the 


District of Columbia with a mihor child in the public schools of said District. 


4. Plaintiff Willie Hardy Le afi adult black citizen and taxpayer of the 
btatrict of Columbia with minor tntldver in the public schools of said 


District. 


9. Plaintiff Patricia Saltonstall is an adult white citizen and taxpayer 


of the District of Columbia. 


6, Plaintiff Ilia Lee Bullock is an adult black citizen and taxpayer of the 
District of Columbia with minor children in the public schools of the said 


District, 


7. Plaintiff John M, Thornton is an adult black citizen and taxpayer of the 


District of Columbia, 


8. Plaintiff Donald Gréen i4¢ an adult white citizen and taxpayer of the 


District of Columbia. 


9. Plaintiffs sue on behalf of themselves and all other citizens of the 
District of Columbia Similarly situated. The class is too numerous to 


bring before the Court. 


IV; Defendants 


10. Defendant Everett Hewlett is the purported President of the Board of 


Education of the District of Columbia and a member thereof, 
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11. Defendant Anita Allen is the purported vice-President of the Board of 
purported 
Education of the District of Columbia and a/member thereof. 


12, Defendants John Sessions, Albert Rosenfield, Julian Dugas, Carl Smuck, 
Ann Stults, and Benjamin Alexander are members of the Board of Education 


of the District of Columbia. 


13. Defendant Board of Education of the District of Columbia is the 
statutory body with overall responsibility for the administration of the 


public schools of the District of Columbia, 


14, Defendant William Manning is the Superintendent-designate of the public 
schools of the District of Columbia and upon information and belief has 
accepted or momentarily will accept the position of Superintendent. 
"Defendants" as used hardin includes the Defendant Manning only when the 


context sé réquires; 


15, Dafendanee Hon) Edward Mi Curratiy Alexander Holteo£e; Burnita Shelton 
Matthews, Joseph C. McGarraghy, John J. Sirica, Geotge Ll Hart) drs, 
Leonard P. Walsh, Willian B. Jones, Howard F. Corcoran, Oliver Gasch, 

Joseph C, Waddy, 
William B Bryant, John Lewis Smith, Jr., Aubrey E. Robinson, Jr.,/David 
A. Pine, Matthew F. McGuire, Henry A.Schweinhaut, Richmond B, Keech, 
Charles F, McLaughlin and Luther WwW. Youngdahl are Federal District Judges 
of the District of Columbia and are Defendants herein for the sole and 
limited purpose of requiring them to invalidate their appointment of Defend- 
ant Allen as a member of the Board of Education of the District of Columbia 
or take such other action as is proper to effect her removal, . "Defendants" 


as used herein includes these judicial defendants only when the context so 


requires. 


V. First Cause of Action 


16. Defendant Allen is an employee of the U.S. Office of Education and was 
appointed as a member of the Board of Education for a three-year term 
beginning July 1, 1967, in violation of 20 U.S.C. 884 and other federal 


statutes prohibiting federal control of education. 
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17. Defendant Allen is in fact an agent of federal control of the public 
school system of the District of Columbia acting under the control and 


direction of the U.S. Office of Education, 


18, Plaintiffs' statutory rights to have their local school system free 
of national federal control is being denied both by Defendant Allen's 
presence on the Board of Education and by her actions in regard to her 


purported membership thereon, 


19. Defendant Allen's vote and official actions have been essential to the 


attempted offer to Defendant Manning of the position of Superintendent. 


VI. Second Cause of Action 


20. Numerous acts, procedures, and policies of the Defendants' violate 
Plaintiffs' rights as sece::ed by the Constitution of the United States, 
particularly the Due Procéss Clause of the Fifth Amendment thereof, 31 D.C. Code 


101 et séqi, and the Rules of the Boatd of Education as hereafter set forth: 


21. On July 1, 1967; Defendants elected by secret ballot over the objection 
of Plaintiffs and other citizens a Presideht and 4 Vice-Presideht of the 
Board of Education, in violation of 31 D.C.Code 101. Plaintiffs believe 
that the results of such election might have been different had the statutory 


requirement of public voting been followed. 


22. Defendants have repeatedly held since July 1, 1967, secret and/or 
closed meetings for the transaction of official business, particularly 
including the process of selecting a superintendent of schools, all in 


particular violation of 31 D.C. Code 101. 


23. Defendants have utilized without any legal authority substantial 
private funds from, and free services of, unknown organizations and persons 
in, inter alia, selection of a Superintendent; said unknown funds and 
services have exercised a controlling influence over the selection of a 
Superintendent to the extent of excluding all independent participation by 
the Defendants (or by Plaintiffs, and their class) in such process, all in 


particular violation of 31 D.C.Code 105. 
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(Board member Dr. Euphemia Haynes, not a defendant in this action, 
refused to participate in the illegal acts herein set forth and was further 
denied access to materials concerning the attempted offer to Defendant 


Manning and other aspects of the selection process.) 


24. The power of appointment of a Superintendent of schools has been in 
fact illegally delegated to the U.S. Office of Education and/or Teachers 

College, Columbia University and/or the New World Foundation (a tax-exempt 
charitable foundation with offices in the State and City of New York), in 


particular violation of 31 D.C. Code 105, 


25. A public meeting of Defendants on Firday, Oct. 27, 1967, at which 
Defendant Manning was offered the position of Superintendent and the 
actions taken thereat are illegal (independent of the First Cause of 
Action) in that (a) one Board member received no valid notice what soever 
of said meeting and no attempt to give such notice was made, that (b) the 
meeting was held without adequate notice as particularly required by the 
Board rules and that (c) members of the public (including P aintiffs) 
were specifically denied the right to speak at said meeting in particular 


violation of the Board rules. 


VII. Irreparable Injury 


26. Plaintiffs will suffer irreparable injury in that Defendant Manning 

has stated publicly that he expects to accept within the next few days 

said attempted offer of Dedendants to become the Superintendent of schools, 
which is by law a three-year appointment, and has further declared that he 
will shortly thereafter begin to administer the public schools of the 

District of Columbia as Superintendent. Plaintiffs suffer further irreparable 
injury in that the school system is currently undergoing major changes such 
that the decisions made by Defendants now will affect District public education 
for years to come; further, the legality of the Defendants' official 

positions is currently at issue in a case pending before the U.S. Supreme 


Court (Hobson v. Hansen, Oct. Term, 1967). 
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Vir Remedy 


27. Plaintiffs respectfully request that the Court issue an order: 


A. 


I. 


declaring the attempted offer of the Supe rintendency of schools 
to Defendant Manning void and/or enjoining Defendant Manning from 
accepting said offer and/ot enjoining Defendant Manning from 


acting as such Superintendent; 


declaring the selection porcess that resulted in the attempted 


offer of the Superintendency of Schools to Defendant Manning void; 


declaring all closed Board meetings on and subsequent to July 1, 


1967, void and enjoining all future such meetings; 


declaring the July 1, 1967, selection of officers by secret 


ballot void and enjoining the future usé of such procedure; 


declaring the school Board seat purportédly held by Defendant 
Allen vacant and requiting her forthwith removal by the judicial 
Defendants, such seat remaining vacant until the ultimate dis- 


position of Hobson v. Hanseh, now pending in the U.S. Supreme Court; 


enjoining Defendants from appointing a permanent Superintendent 
until a final decision is Had in Hobson vsHansen pending in the 
U.S. Supreme Court (or, if sdoner, until the passage of inter- 


vening legislation by Congress); 


directing that the Defendants follow in all matters, including 
the election of a Superintendent, procedures that have been set 


by statute or by Beard .. rules adopted pursuant to statute; 


enjoin Defendants from any delegation of their power to appoint 


a Superintendent of schools; and 


grant such other and further relief as justice may require, 


a he Plaintiffs request relief both by way of preliminary and permanent 


injunctions and ask for an expedited hearing on their application for the 


preliminary injunction. 
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32. Plaintiffs have no adequate remedy at law. 


Nov. 1, 1967 


William M. Kunstler 


Attorney for Plaintiffs 


618 D St. NE 
Washington, D. C. 
543-8699 


Vetification 


I, Julius W. Hobson, being duly sworn , hereby affirm that I am one 


of the Plaintiffs in the within action; that I have read the foregoing 


Complaint and know the contents thereof; and that the same is true to the 


best of my knowledge and belief. 


LS IN: SES aac ttaseeeseas 


Julius W. Hobson 


Affirmed before me 
this First day of November, 1967 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., 


Plaintiffs, CIVIL ACTION NO. 2813-67 
vs. MEMORANDUM OF OPINION 
EVERETT HEWLETT, et al., 


Defendants. 


Plaintiffs, all citizens and taxpayers in 


the District of Columbia, filed an action in which 
they seek to have the appointment. of. Dr..William 
Manning as Superintendent of Schools for the District 
of Columbia declared illegal. Plaintiffs charge that 
defendant Anita Allen is disqualified as a member of 
the District of Columbia Board of Siueacion because 
she is an employee of the United States Office of 
Education. Plaintiffs view this as an irreconcilable 
conflict of interest. It is further charged that the 
District of Columbia Board of Education acted illegally 
in that it conducted closed hearings concerning the 
appointment of a Superintendent of Schools. 

This Court has jurisdiction pursuant to 


28 U.S.C. 1331 and 1334, 11 D.C. Code 521 and 
42 U.S.C. 1983. Plaintiffs also allege that this 


Po 


al ateysqxs bas amostsio ile ,«ctiiosif 


-dotdw at colsos os belli .sldmfod Yo solzjeid ods 
mslill¥ .3G toe jneadnioggs sr3 evar o3 Asse yas 
dolsseld of3 rot elooris® to JnsbaetInixequ? es goinnsh 
jad eguasdo etilwnial .tegetit bexafsosb sidmwiod te 
20 1sdmen s es betiiisupeth et cells e2iah tnabreiob 
cnet eotanaill to bxs0k sidmufoD Io toitseld a3 
2o 991220 sets22 bestia eis to seyolqme as el ode 
sidsitonove7tt os es aids welv etiissisi~f§ .molssoubs 
efit taci3 bogzrasio sesizqwi ek 31 = .Jesxs3ei te soitimos 
qiisgelit betoa soijzssuvba to brsei sidumlod te joit3alM 
ed3 guimssonos syatreon bezels be2oubnoo 31 3ad3 al 
.aloosis® io tashbnaosntixeqy? 6 lo 3nemsatoggs 

o3 tnaueryq molacibelwt{ asad tuvo0d eisT 


action arises under the Constitution of the United 
States, particularly the Fifth Amendment, 31 D.C. 
Code 101, et seq., and 20 U.S.C. 884. 

Originally there were many contentions of 
fact and law, but at the pretrial the parties agreed 
that discovery had eliminated all but the following: 


ms of Fact 


~UE SELES 


1. The exact duties and powers exercised 
by Mrs. Allen at the United States Office of Education 
between July 1 and November 7, 1967. 

2. The exact duties and powers exercised 
by Mrs. Allen at the United States Office of Education 
since November 7, 1967. 


Questions of Law 
1. Whether the duties exercised by Mrs. Allen 


at the Office of Education between July 1 and November 7, 
1967, disqualified her from sitting as a member of the 
Board of Education during that time. 

2. In the event Mrs. Allen was disqualified 
from sitting, what effect dees this have on the appoint- 
ment of Dr. Manning as Superintendent? 

3. Whether the duties currently exercised by 
Mre. Allen disqualify her from sitting on the Board of 
Education. 

4. Whether the Board of Education and its 
ad hoc committee violated D.C. Code 31-101 by holding 
private meetings concerning the selection of a 
Superintendent of Schools. 

It is established by the evidence that between 
July 1 and November 7, 1967, Mrs. Allen was employed as 
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a Section Chief of the Operations Branch, Division of 
Compensatory Education, Bureau of Elementary and 
Secondary Education. While she was employed as 
Section Chief in the Operations Branch, Mrs. Allen 
participated in the administration of Title I of 

the Elementary and Secondary Education Act for 12 
mid-western states. Since September 1, 1967, Mrs. 
Allen has been engaged in a program to find ways of 
improving education fer disadvantaged children. At 
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It does 3 not appear fr from the evidence that 
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Mrs. Allen either dixectly or indirectly | parkiolpaned 

or now participates in decisions which would ¢ create 

a conflict of interest, ‘between her dantes: at ‘the 

Office of Education and her position on the District 
of Education. Accordingly, she 


is not disqualified to serve on the Board of Education 


and may exercise her regular duties as a member of 
that Board. Cases cited by plaintiffs are not 
applicable to the facts in this case. There is 
nothing incompatible between the two positions held 
by Mrs. Allen. It is worth noting that no one vote 
could have changed the results of the balloting for 
the appointment of Dr. Manning. His appointment 
was made upon a vote of 7 to 2. Mrs. Allen voted 
with the majority. 
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On July 8, 1967, the District of Columbia 
Beard of Education, at an Open meeting, appointed an 
ad hoc committee in search of a Superintendent of 
Schools. The members appointed to the committee 
were Anita Allen, Ann Stults, Benjamin Alexander and 
John Sessions. The committee was appointed for the 
purpose of finding a new Superintendent of Schools 
for the District of Columbia. The Board directed 
the committee to do the following: (1) Solicit 
names of possible candidates from all members of 
the Board of Education; (2) encourage the organized 
citizenry to submit names of possible candidates; 
(3) submit a list of names to Commissioner of 
Education Harold Howe and te John Gardner, Secretary, 
Department of Health, Education and Welfare, for 
additional suggestions; (4) investigate the possi- 
bility of using consultants to aid in the screening 
and interviewing process, and secure them if 
necessary and desirable; (5) assemble information 
about the candidates, including their availability 
and biographical data, and prepare this material for 
the information of the Board of Education. 

On July 18, 1967, the ad hoc committee met 
in an open meeting to establish criteria for selecting 
a Superintendent of Schools. At this meeting, the 
committee voted that another committee headed by 
Dr. Francis Ianni act as consultant to aid in the 
selection of a Superintendent of Schools. 

Between July 18 and August 4, 1967, the 
ad hoc committee met with Dr. Ianni at Columbia 
University to confer over a list of 81 names of 
potential candidates for Superintendent of Schools. 
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On August 4, 1967, the ad hoc committee sent 
a letter to the members of the School Board stating 
that a conference had been held with Dr. Ianni con- 
cerning a list of 81 potential Superintendent of 
Schools candidates. On August 9, 1967, the ad hoc 
committee sent the members of the School Board a 
list of six persons which the Ianni committee had 
vated as the best qualified for the position of 
Superintendent of Schools. 

On August 21, 1967, after the Board of 
Education had received a status report from the ad 
hoc committee, members of the Board, including some 
members of its ad hoc committee met with Dr. LIanni 
in a closed conference to discuss candidates for 
Superintendent of Schools. All members of the Board 
of Education were invited to this meeting. 

Between August 22 and October 27, 1967, the 
ad hoc committee contacted four of the six persons 
recommended by the Ianni committee, Wilson Riles, 
Gerdon MeAndrew, William Manning and Neil Sullivan. 
Various members of the ad hoc committee and other 
members of the Board of Education personally inter- 
viewed the first three of the above named candidates. 

The ad hoc committee recommended the appoint~- 
ment of Dr. Manning on October 27, 1967. The Board 
of Education received and acted upon the report on 
October 27, 1967. At an open meeting on November 7, 
1967, the Beard approved the appointment of Dr. Manning 
by a vote of 7 to 2. 

The question is whether the Board of 
Education acted illegally by holding private meetings 
concerning the selection of a Superintendent of Schools. 


-5- 


jmec s633tumoo sod ba orld” ,vOel .& SebguA 20 
“ gntzase busotf Foods? od Qo exedmem offi 02 tha5eI 3 
-noo Innsl .x0 ddlw bied aved bad ssnexelnos & ‘Sars 

a ae at Tr Ppa Stee \ Te Ye seu » i = 
ced be add . COOL . dauguA a0 .eedabibebs eloodse 
“pad on33heme> tunel oda dolde shoexsq xte Yo dell 

20 sotdteog ‘ods 10} bsiillecp seed off es bedsx 

) aloes? 2o Insbasinbrsqu? 

Yo bused oft zed3ts ,TaeF IS seugué a0 ; 
Lams! sx dav tom pets ineoo sor Bé e3t Yo eredeem 

703 essabibass seveeth of eonerslne> besels 8 nl 
brao! sd3 Yo atedwem [lA  .afeoro? Yo taebaotatreque 

.antioom atts of betival stew sottboubs Yo 
ois .Te@l SS sedetoO bas SS temguA esewsod 
 emeeteq xte ods Yo wot be3253ne5 s03zimmeo sed be 

,eoliS aoelIW ,estzinwos kanal ef% od bebmeseosex 
-nevillv® Liot bas gninasM antiliw ,wexbnAoM sobre 

sadto bme 9943 lamoo cod bs of3 Yo exedmem evolze¥ 
-r93nt yfanoe7sq colzseub¥ Yo bséel afd Yo ezedmea 

.estahibass beats eveds ed3 Jo osxld Jevl? ons bewelv 

-intoqqs ods bobasemocst settinses cof ba ott 
busof off .TaOr . tt redo390 ne gutnasl au Ye jnsm 

10 I10gsx eft noqu be2o8 bat beviess1 aolssovb% Yo 
L\ sedmsveli co gibtesm nego ms 3A .tbOL tS a0dos90 

ote er da neg teehee aries (reer 
| S02 T Yeo etev o yd 

7 albania diag aa” not 90. 

agui2oem eee - Lamp-aner' besae motseoubl 

| | 


Gan ae ak aS wi ei t of 
eo 8 &®§ &@ BARKER RE RR RR SE B 


or 


Section 31-101, D.C. Code, 1967 ed., provides in 
pertinent part that “all meetings whatsoever of the 
Board shall be open to the public, except committee 
meetings dealing with the appointment of teachers." 
Section 31-105, D.C. Code, 1967 ed., provides in 
pertinent part that "the Board shall appoint one 
superintendent for all the public schoole in the 
District of Columbia ...." It is apparent from 
the foregoing that the Board of Education must appoint 
the Superintendent of Schools for the District of 
Columbia at a meeting which is open to the public. 

The question posed by the plaintiffs is 
whether all activities of the Board must be conducted 
4t an open hearing, or whether certain business can 
be conducted in private. In jurisdictions which have 
statutes requiring public hearings, the law generally 
requires that hearings be open where official action 
is taken. Where other than official action is taken, 
a public hearing is not required. In the cases that 
follow, the Courts were concerned with a statute which 
is similar to Section 31-101, D.C. Code, 1967 ed. 

That is, there was no specific provision for unofficial 
action at a closed hearing. The cases support the 

proposition that unofficial action does not require 

a public hearing. See Schults'vs., Bd. of Education of 
Teaneck, 205 A. 2d 762 (N.J. App. Div., 1964); Wolf vs, 
Zoning Bd. of Adjust. of Park Ridge, 192 A. 2d 305 
(N.J. App. Div., 1963). On the other hand, the follow- 
ing statutes contain 4 specific prevision for conducting 


certain unofficial business at closed hearings. See 
Purdon's Penna, Statutes Annotated, Title 65 Section 
251(B); Vermont Statutes, Title I Section 313. 
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It is noteworthy that on April 22, 1968, 
Congress amended Section 31-101, D.C. Code, to read 
in pertinent part as follows: 

“Meetings of the Board of Education 
shall be open to the public; except that 
the Beard of Education (1) may close to 
the public any meeting (or part thereof) 
dealing with the appointment, promotion, 
transfer, or termination of employment of, 
or any other related matter involving any 
employee of the Board of Education, and 
(2) may close to the public any meeting 
(or part thereof) dealing with any other 
matter but no final policy decision on 
such other matter may be made by the 
Board of Education in a meeting (oer part 
thereof) closed to the public.” 82 Stat. 
102 P.L. 90-902, April 22, 1968. 

Certainly, all the actions taken by the Board of 
Education and its ad hoc committee would be legal 
under the amended code. 

Plaintiffs claim that the defendants have 
held private meetings concerning the appointment of 
& Superintendent of Schools between July 1 and 
November 7, 1967. The evidence establishes that any 
private meetings were committee meetings. The pur- 
pose of these meetings was to investigate and screen 
candidates for the position of Superintendent of Schools 
and discuss their qualifications. The Courts have 
generally not required agency investigations to be 


open to the public. See Applegate vs. Waterfront 
Commission of New York Harbor, 204 N.Y¥.S. 2d 197 (1960). 
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Investigations are informal proceedings held to obtain 
information to govern or support future action. They 
are not proceedings wherein official action is taken. 
The committee meetings, viewed in context, were 
investigations. In this case, the official appoint- 
ment was made at a public hearing on November 7, 1967. 
An investigation by committee may result in a recom- 
mendation, but this is not official action. 

In this case, the investigation preceding 
official action was necessary to find people who 
might be qualified for the post of Superintendent of 
Schools and to inquire of such persons as to whether 
they would be interested in accepting the position 
and to look into the qualifications of persons who 
were or would become candidates. This involved 


investigation of a large number of people. In such 
circumstances, it is entirely appropriate and, indeed, 
it is generally considered the function of such an 
investigating committee to report and recommend a4 
particular person or that serious consideration be 
given to a limited number of candidates. Although 
this process is frequently referred to as screening 
candidates, it does not officially eliminate consi- 
deration of any candidate. When the report is made, 
at the time official action is to be taken, the report 
may be accepted and the recommendations followed or 

it may be rejected and any appropriate action taken. 
This was the method agreed upon by the Board of 
Education at a public hearing on July 8, 1967. The 
ad hoc committee subsequently conducted a public | 
hearing on July 18, 1967, wherein the process which 

it proposed to follow was agreed upon and publicly 
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stated, 
The appointment of an ad hoc committee could 
have been challenged at the public meeting of July 8, 
1967, or the method of seeking and screening candidates 
could have been challenged at the public committee 
meeting on July 18, 1967, or the report and recom- 
mendations could have been rejected at the public 
hearing on November 7, 1967. The selection process 
was legal and regular in all respects, 
Mrs. Allen's employment with the United States 
: Office of Education does not disqualify her from serving 
| on the Board of Education, The appointment of William 
Manning as Superintendent of Schools was legal and the 
_ Process employed in selecting Dr. Manning did not 
vielate the provisions of D.C. Code 31-101. 
Judgment should be entered in favor of the 
defendants. This m Of Opinion shall serve 
as Findings of Fact and Conclusions of Law pursuant 
to Rule 52, F.R.Civ.P. 
DATED: August 21, 1969. 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


JULIUS W, HOBSON, residing at 300 M St. SW} | 
W'LLIE J, HARDY, residing at 5046 Benning Rd. S.E.3 
PATRICIA SALTONSTALL, residing at 4351 Klingle St. NiW.; 
JOHN M, THORNTON, residing at 1736 Allison St. N.E.; 
ILIA LEE BULLOCK, residing at 1005 Kenyon St. N.W.; 
DONALD GREEN, residing at 1061 3lst St. N.Ws3 


Plaintiffs 
Ve CA No, pad Y- eT 


EVERETT HEWLETT, ANITA ALLEN, JOHN SESSIONS, 

ALBERT ROSENFIELD, JULIAN DUGAS, CARL SMUCK, 

ANN STULTS, AND BENJAMIN ALEXANDER, all members 

of the Board of Education of the District of 

Columbia with offices at Franklin Building, 

13th and K Streets N.W., Washington, D.C.; 

THE BOARD OF EDUCATION OF THE DISTRICT OF 

COLUMBIA, with office at the same address} 

WILLIAM MANNING, with temporary offidé-at the | 

same address; Hon. EDWARD M. CURRAN, ALEXANDER HOLTZOFF, BURNITA SHELTON 
MATTHEWS, JOSEPH C, MCGARRAGHY, JOHN J, SIRICA, GEORGE L. HART, JR,, 
LEONARD P, WALSH, WILLIAM B. JONES, HOWARD F, CORCORAN, OLIVER GASCH, 
WILLIAM B, BRYANT, JOHN LEWIS SMITH, dR, AUBREY E. ROBINSON, JR., 
JOSEPH C. WADDY, DAVID As PINE, MATTHEW F, MCGUIRE, HENRY A, SCHWEINHAUT, 
RICHARD B, KEECH, CHARLES F, MCLAUGHLIN ard LUTHER W. YOUNGDAHL, 

all Federal District Judgss of the District df Columbia, 


Defetidants 


COMPLAINT FOR _INJUNCTIVE RELIEF 
I, Jurisdiction 
1, Jurisdiction is based upon 28 U.S.C. 1331 and 1343, 11 D.C.Code 521, 
and 42 U.S.C. 1983. This action also arises under the Constitution of the 
United States, particularly the Fifth Amendment thereof, 31 D.iC.Code 101 et 
seq. and 20 U.S.C. 884 and similar federal statutes prohibiting inter- 
ference with local public school systems by employees of the U.S. Office 


of Education. Over $10,000 exclusive of interest and costs is involved, 


II. Nature of Cause of Action 


2. This action is composed of two closely related claims. The first 
claim challenges the validity of the appointment of Defendant Allen as a 


member of the D.C. Board of Education and seeks her removal therefrom, 
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The second claim calls into question various procedures and acts of the 
Defendants, including that of Friday, Oct. 27, 1967, in attempting to offer 
Defendant Manning the position of Superintendent of Schools of the District 
of Columbia. This is a class action and requests an injunction and other 


corrective relief, 


III. Plaintiffs 


3. Plaintiff Julius HGbson is an adult black citizen and taxpayer of the 


District of Columbia with a minor child in the public schools of said District. 


4. Plaintiff Willie Hardy is an adult black citizen and taxpayer of the 
District of Columbia with minor children in the public schools of said 


District. 


>. Plaintiff Patricia Saltonstall is an adult white citizen and taxpayer 


of the District of Columbia. 


6. Plaintiff Ilia Lee Bullock is an adult black citizen and taxpayer of the 
District of Columbia with minor children in the public schools of the said 


District. 


7. Plaintiff John M. Thornton is an adult black citizen and taxpayer of the 


District of Columbia. 


8. Plaintiff Donald Green is an adult white citizen and taxpayer of the 


District of Columbia, 


9. Plaintiffs sue on behalf of themselves and all other citizens of the 
District of Columbia similarly situated. The class is too humerous to 


bring before the Court. 


IV. Defendants 


10. Defendant Everett Hewlett is the purported President of the Board of 


Education of the District of Columbia and a member thereof, 
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11, Defendant Anita Allen is the purported vice-President of the Board of 
putported 

Education of the District of Columbia and a/member thereof. 

12, Defendants John Sessions, Albért Rosenfield, Julian Dugas, Carl Smuck, 


Ann Stults, and Benjamin Alexander aré members of the Board of Education 


of the District of Columbia. 


13. Defendant Board of Education of the District of Columbia is the 
statutory body with overall responsibility for the administration of the 


public schools of the District of Columbia! 


14, Defendant William Manning is the Superintendent-designate of the public 
schools of the District of dolusbig and upon information and belief has 
acéepted or momentarily wilt ateept ene position of Superintendent, 
"paghtidant a! as used terdil lnedides the Defendant Manning only when the 


context go requires, 


15. Defendants Hon. Edward M, Curran, Alexander Holtzoff; Butnita Shelton 
Matthews, Joseph C. McGarraghy, John J. Sirica, Georgéd L. Hart; Jri, 
Leonard P. Walsh, Willian B, Jones, Héward F. Corcoran, Oliver Gasch, 

Joseph C, Waddy, 
William B Bryant, John Lewis Smith, Jr., Aubrey E, Robinson, Jr.,/David 
A. Pine, Matthew F. McGuire, Henry A.Schweinhaut, Richmond B. Keech, 
Charles F. McLaughlin and Luther W. Youngdahl are Federal District Judges 
of the District of Columbia and are Defendants herein for the sole and 
limited purpose of requiring them to invalidate their appointment of Defend- 
ant Allen as a member of the Board of Education of the District of Columbia 
or take such other action as is proper to effect her removal. . "Defendants" 


as used herein includes these judicial defendants only when the context so 


requires. 
V. First Cause of Action 


16. Defendant Allen is an employee of the U.S. Office of Education and was 
appointed as a member of the Board of Education for a three~year term 
beginning July 1, 1967, in violation of 20 U.S.C. 884 and other federal 


\ 


statutes prohibiting federal control of education. 
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17. Defendant Allen is in fact an agent of federal control of the public 
school system of the District of Columbia acting under the control and 


direction of the U.S. Office of Education, 


18, Plaintiffs’ statutory rights to have their local school system free 
of national federal control is being denied both by Defendant Allen's 
presence on the Board of Education and by her actions in regard to her 


purported membership thereon. 


19. Defendant Allen's vote and official actions have been essential to the 


attempted offer to Defendant Manning of the position of Superintendent. 


VI. Second Cause of Action 


20. Numerous acts, procedures, and policies of the Defendants’ violate 
Plaintiffs' rights as secr::ed by the Constitution of the United States, 
particularly the Due Process Clause of the Fifth Amendment thereof, 31 D.C. Code 


101 et seq., and the Rules of the Board of Education as hereafter set forth: 


21. On July 1, 1967, Defendants elected by secret ballot over the objection 
of Plaintiffs and other citizens a President and a Vice-President of the 
Board of Education, in violation of 31 D.C.Code 101. Plaintiffs believe 
that the results of such election might have been different had the statutory 


requirement of public voting been followed. 


22. Defendants have repeatedly held since July 1, 1967, secret and/or 
closed meetings for the transaction of official business, particularly 
including the process of selecting a superintendent of schools, all in 


particular violation of 31 D.C. Code 101. 


23. Defendants have utilized without any legal authority substantial 
private funds from, and free services of, unknown organizations and persons 
in, inter alia, selection of a Superintendent; said unknown funds and 
services have exercised a controlling influence over the selection of a 
Superintendent to the extent of excluding all independent participation by 
the Defendants (or by Plaintiffs, and their class) in such process, all in 


particular violation of 31 D.C.Code 105. 
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(Board member Dr. Euphemia Haynes, not a defendant in this action, 
refused to participate in the illegal acts herein set forth and was further 
denied access to materials concerning the attempted offer to Defendant 


Manning and other aspects of the selection process.) 


24. The power of appointment of a Superintendent of schools has been in 
fact illegally delegated to the U.S. Office of Education and/or Teachers 

College, Columbia University and/or the New World Foundation (a tax-exempt 
charitable foundation with offices in the State and City of New York), in 


particular violation of 31 D.C. Code 105. 


25. A public meeting of Defendants on Firday, Oct. 27, 1967, at which 
Defendant Manning was offered the position of Superintendent and the 
actions taken thereat are illegal (independent of the First Cause of 
Action) in that (a) one Boatd member received no valid notice whatsoever 
of said meetitig and no attethpt to give such notice was made, that (b) the 
meeting was held without adequate notice as patticularly required by the 
Board rules and that (c) members of the public (including P aintiffs) 
were specifically denied the right to speak at said meeting in particular 


violation of the Board rules. 


VIL. Irreparable Injury 


Zon Plaintiffs will suffer irreparable injury in that Defendant Manning 

has stated publicly that he expects to accept within the next few days 

said attempted offer of Dedendants to become the Superintendent of schools, 
which is by law a three-year appointment, and has further declared that he 

will shortly thereafter begin to administer the public schools of the 

District of Columbia as Superintendent. Plaintiffs suffer further irreparable 
injury in that the school system is currently undergoing major changes such 
that the decisions made by Defendants now will affect District public education 
for years to come; further, the legality of the Defendants' official 


positions is currently at issue in a case pending before the U.S. Supreme 


Court (Hobson v. Hansen, Oct. Term, 1967). 
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VIII. Remedy 


27. Plaintiffs respectfully request that the Court issue an order: 


A. 


re 


declaring the attempted offer of the Supe rintendency of schools 
to Defendant Manning void and/or enjoining Defendant Manning from 
accepting said offer and/or enjoining Defendant Manning from 


acting as such Superintendent; 


declaring the selection porcess that resulted in the attempted 


offer of the Superintendency of Schools to Defendant Manning void; 


declaring all closed Board meetings on and subsequent to July 1, 


1967, void and enjoining all future such meetings; 


declaring the July 1, 1967, selection of officers by secret 


ballot void and enjoining the future use of such procedure; 


declaring the school Board seat purportedly held by Defendant 
Allen vacant and requiring her forthwith removal by the judicial 
Defendants, such seat remaining vacant until the ultimate dis- 


position of Hobson v, Hansen, now pending in the U.S. Supreme Court; 


enjoining Defendants from appointing a permanent Superintendent 
until a final decision is had in Hobson v. Hansen pending in the 
U.S. Supreme Court (or, if sooner, until the passage of inter- 


vening legislation by Congress); 


directing that the Defendants follow in all matters, including 
the election of a Superintendent, procedures that have been set 


by statute or by Beard .. rules adopted pursuant to statute; 


enjoin Defendants from any delegation of their power to appoint 


a Superintendent of schools; and 


grant such other and further relief as justice may require, 


Sy ee Plaintiffs request relief both by way of preliminary and permanent 


injunctions and ask for an expedited hearing on their application for the 


preliminary injunction. 
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SZ, Plaintiffs have no adequate remedy at law. 


Nov. 1, 1967 


William M,. Kunstler 


Attorney for Plaintiffs 


618) D.) St .UNne 
Washington, D. C. 
543-8699 


Vetification 


I, Julius W. Hobson, being duly sworn » hereby affirm that I am one 


of the Plaintiffs in the within action; that I have read the foregoing 


Complaint and know the contents thereof; and that the same is true to the 


best of my knowledge and belief. 


LS essences 


Julius W. Hobson 


Affirmed before me 
this First day of November, 1967 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, residing at 300 M St. SW; 

WILLIE J. HARDY, residing at 5046 Benning Rd. S.E,; 
PATRICIA SALTONSTALL, residing at 4351 Klingle St, N.W.3 
JOHN M. THORNTON, residing at 1736 Allison St. N.E.3 
ILIA LEE BULLOCK, residing at 1005 Kenyon St. N.W.; 
DONALD GREEN, residing at 1061 3lst St. N.W.; 


Plaintiffs 
hc ; L< 
Ve CA No. FAN 


EVERETT HEWLETT, ANITA ALLEN, JOHN SESSIONS, 

ALBERT ROSENFIELD, JULIAN DUGAS, CARL SMUCK, 

ANN STULTS, AND BENJAMIN ALEXANDER, all members 

of the Board of Education of the District of 

Columbia with offices at Franklin Building, 

13th and K Streets N.W., Washington, D.C,; 

THE BOARD OF EDUCATION OF THE DISTRICT OF 

COLUMBIA, with office at the same address; 

WILLIAM MANNING, with temporary offfee-at the 

same address; Hon. EDWARD M. CURRAN, ALEXANDER HOLTZOFF, BURNITA SHELTON 
MATTHEWS, JOSEPH C, MCGARRAGHY, JOHN J. SIRICA, GEORGE L. HART, JR., 
LEONARD P. WALSH, WILLIAM B. JONES, HOWARD F, CORCORAN, OLIVER GASCH, 
WILLIAM B. BRYANT, JOHN LEWIS SMITH, JR., AUBREY E, ROBINSON, JR., 
JOSEPH C, WADDY, DAVID A. PINE, MATTHEW F, MCGUIRE, HENRY A. SCHWEINHAUT, 
RICHARD B, KEECH, CHARLES F, MCLAUGHLIN and LUTHER W. YOUNGDAHL, 

all Federal District Judges of the District of Columbia, 


Defendants 


COMPLAINT FOR INJUNCTIVE RELIEF 


L, Jurisdiction 


1, Jurisdiction is based upon 28 U.S.C. 1331 and 1343, 11 D.C.Code 521, 
and 42 U.S.C. 1983, This action also arises under the Constitution of the 
United States, particularly the Fifth Amendment thereof, 31 D.C.Code 101 et 
seq. and 20 U.S.C. 884 and similar federal statutes prohibiting inter-~ 
ference with local public school systems by employees of the U.S. Office 


of Education, Over $10,000 exclusive of interest and costs is involved. 


II. Nature of Cause of Action 


2. This action is composed of two closely related claims. The first 
claim challenges the validity of the appointment of Defendant Allen as a 


member of the D.C. Board of Education and seeks her removal therefrom, 


= - 
2 
A. 
7 
‘ 
- 
ea 
; 
ae 
: 
: 
“~- 
. 
: 
- 


"2 


24 ‘oe ° “« 1 cnr » sthteo: ey 
: ed * » ; 
a , 5 I ~ ¥ + we , : 
i ghar Siew aeeaee ANod a TRART BET aes 
agent J r apr te 
+ ea et "oi. is 1 , ig y ees ¥.¥ TRU 
8 NY. en” fs ‘iia 4 hate r ; ; Ne 
1 ee : eae et, See NN 
eee oe «% ‘ o- +5 a we ay ui Ps 
#.” . " Lae : hy Pee) a a, ode ee | i weet 
27*e vote . . 
+ Pa | ree | ’ at’ tg t ‘ iin beer 
: pe AT y T 4 st i . Sikes aera - ‘ 
' ' “a ‘ Wate J 
F ae) 4s : 
e 
gibbtans , 
‘ ene a Bibs, 4 


_ aaeda WH. pei 
, ’ . ~ * . ¢ * "yT 
e vs: ’ aK) ‘ 4? ‘ foe . ee aT TAN 
cand eeategtan 8% ** : wot rasa 
ayeG n° Alb Fi x 4] Gi. 
: real bA % 
' +b - _ 
ea ido. i? giimbhis < tery 
Pea que _ 7 @ dst , 39Bie 
re. ty Ms 1a 
Prcttete) : per 
Pi sé@e ‘ we 
bie 
: Vg “4 te" f »*% s 
5. Lvs Pek ay She le | 
% gat MKS oct as eas n7G-. : 4 
ethan (RAN Vans So madeline 
oer ye 7) yd Oot - 
cqapEtors oe FS MPI! 
‘ . pep 98s mo A0e 3.7 
oe a Ye. Lek . : 4 


CGR Taal: 


’ aegesee ate 
. SB . 
. 
oF 
oe | ‘ 
. *- 
oF ed ‘ 
he 
. 
_ ¥ : = 7 Ah id role 
qe AE > a 3: 
ajay tbalset 
, ; { rox} ak , Dia i 
- * . 7 
+2 7 tt 
*; * i: : ; 3 ‘ . 
gp 1 foe MPG GIN FIGS AS he” Hs ~# Me: I 
. 3% . a im) 
. ; - ‘ : 
j ' oe e- - * . 
f | ah ee) Jf J! sha. 
b 
: 7 ” . ait 
os ® yo. sengh™ yt 1% P 
Da 4 
G4, 
5 ‘Bo scary ie tee ee : 
na “4 ; ¥, 
. T 
yd *h- <I td th 
4 oo ——— ° ~—- 
3 . ? ~ rs ae > 
ah : ; 
a WAS L7 é oat 
: : : voces 4 ; 
~ ° Aese 3 q . ‘‘ 
wee * »% e ts ? PP ee s 
: 


The second claim calls into question yariats procedures and acts of the 
Defendants, including that of Friday, Oct. 27, 1967, in attempting to offer 
Defendant Manning the position of Superintendent of Schools of the District 
of Columbia. This is a class action and requests an injunction and other 


corrective relief, 


III. Plaintiffs 


3. Plaintiff Julius Hébson is an adult black citizen and taxpayer of the 


District of Columbia with a minor child in the public schools of said District. 


4. Plaintiff Willig Hardy ia an adult black citizen and taxpayer of the 
District of Columbia with minor children in the public schools of said 


Districti 


5. Plaintiff Patricia Saltonstall is an adult white citizeh and taxpayer 


of the District of Columbia. 


6, Plaintiff Ilia Lee Bullock is an adult black citizen and taxpayer of the 
District of Columbia with minor children in the public schools of the said 


District. 


7. Plaintiff John M, Thornton is an adult black citizen and taxpayer of the 


District of Columbia, 


8. Plaintiff Donald Green fs an adult white citizen and taxpayer of the 


District of Columbia. 


9. Plaintiffs sue on behalf of themselves and all other citizens of the 
District of Columbia similarly situated. The class is too numerous to 


bring before the Court. 


IV. Defendants 


10, Defendant Everett Hewlett is the purported President of the Board of 


Education of the District of Columbia and a member thereof. 
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ll. Defendant Anita Allen is tha purported vice-Président of the Board of 
purported | 

Education of the District of Columbia and a/member thereof, 

12. Defendants John Sessions, Albert Rosenfield, Julian Dugas, Carl Smuck, 


Ann Stults, and Benjamin Alexander are members of the Board of Education 


of the District of Columbia, 


13. Defendant Board of Education of the District of Columbia is the 
statutory body with overall responsibility for the administration of the 


public schools of the District of Columbia, 


14. Defendant Willie Manning is the See ae eae of the public 
schools of the District of Columbia and upon information and belief has 
acgepted or momentarily will accept the position of Superintendent, 
"Defendants" as used herdin includes bhe Defendant Manning only when the 


context so requires, 


15. Defendants Hon, Edward Mi Curran; Alexander HoiteotE, Burnita Shelton 
Matthews, Joseph C. McGarraghy, John Ji Sirica, George Lis Harts Jrij 
Leonard P. Walsh, Willian B. Jones, Héward F. Corcoran, Oliver Gasch, 

Joseph C,. Waddy, 
William B Bryant, John Lewis Smith, Jr., Aubrey E. Robinson, Jr.,/David 
A. Pine, Matthew F. McGuire, Henry A.Schweinhaut, Richmond B. Keech, 
Charles F. McLaughlin and Luther W, Youngdahl are Federal District Judges 
of the District of Columbia and are Defendants herein for the sole and 
limited purpose of requiring them to invalidate their appointment of Defend- 
ant Allen as a member of the Board of Education of the District of Columbia 
or take such other action as is proper to effect her removal. . "Defendants" 


as used herein includes these judicial defendants only when the context so 


requires. 
V. First Cause of Action 


16. Defendant Allen is an employee of the U.S. Office of Education and was 
appointed as a member of the Board of Education for a three-year term 
beginning July 1, 1967, in violation of 20 U.S.C. 884 and other federal 


statutes prohibiting federal control of education. 
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17. Defendant Allen is in fact an agent of federal control of the public 
school system of the District of Columbia acting under the control and 


direction of the U.S. Office of Education, 


18, Plaintiffs’ statutory rights to have their local school system free 
of national federal control is being denied both by Defendant Allen's 
presence on the Board of Education and by her actions in regard to her 


purported membership thereon. 


19. Defendant Allen's vote and official actions have been essential to the 


attempted offer to Defendant Manning of the position of Superintendent, 


VI. Second Cguse of Action 


20. Numé@rous acts, procedures; and policies of the Deféndants' violate 
Plaintiffs’ rights as secr:ited by the Constitution of the United States, 

i | ‘ 
particularly the Due Process Clause of the Fifth Amendment thereof, 31 DiC. Code 


101 et seq., and the Rules of the Board of Education as hereafter set forth: 


21. On July 1, 1967, Defendants elected by secret ballot over the objection 
of Plaintiffs and other citizens a President and a Vice-President of the 
Board of Education, in violation of 31 D.C.Code 101. Plaintiffs believe 

that the results of such election might have been different had the statutory 


requirement of public voting been followed. 


22. Defendants have repeatedly held since July 1, 1967, secret and/or 
closed meetings for the transaction of official business, particularly 
including the process of selecting a superintendent of schools, all in 


particular violation of 31 D.C. Code 101. 


23. Defendants have utilized without any legal authority substantial 
private funds from, and free services of, unknown organizations and persons 
in, inter alia, selection of a Superintendent; said unknown funds and 
services have exercised a controlling influence over the selection of a 
Superintendent to the extent of excluding all independent participation by 
the Defendants (or by Plaintiffs, and their class) in such process, all in 


particular violation of 31 D.C.Code 105. 


i f s*- ‘ 
tes ne . . ss 
4 : J) 
POT gH ie : * Ace 
} he bea I > ‘ 
t | , : +) reg" ~ ve . y ee . ver ** ~ 
sijive SA3" 28 tangnee, Paivbe Pim Diy Sak sp Bik Gi Ee” IM beer got 28! 
. 7 " i. ij - } i 
him 107° ntisy pebssty Af ere eo otety 25 gRLIsy OG 4: 999%" «ork 
4 . - 
ee eae Soe 22M! ae Ans ? » yp eave dl 
- i * , 
apee Lacs Fe un Irgud va.le 9 ‘oi * aie dtt ws Stee ee , 
4 i < ‘ seat .s 8 west te 4 : . . . “se - 
8s-of; Jasanvaeerdns9 &- tigraal ygsed et 4: ao 2 & Lis ig.' 3 
198 6 YI vkoRMOd Sian Feb ont utksounbs 2 | : my ONE 
Pe et Ls Ge 603% 5 ; 
ofg +e tad2agne’ sear crag A RICANS Fennel * Vent’ gashastal vi 
Me | etalk oo es agjpree. gels te og SagareA Dee gages “AZUMOES TE 
* 
: or re. oS sage DET Ses? oa 
| 
mse © ae ta - ~“a lS '% , . Tsit - ane oo **« - . ~ 
"i 3 * eoni ; “7 a) ru ." chop 3 So 82% ’ ‘ jt- se 3 ‘ arit + sof : 
WW , ; 
‘ynartcs hastiny admo: phayIhsean) Wes >>" bus tabs’ 
- i — P 
: ay , ta gee Vr, 
os " EMSS 2, i FR F a! ete 
ahad «eQ 187 hares S23" 4: -E. of enue lt’) Re a oo Ca Se eee 
hig 
“dja? Soe flaesyed ee oe 3S ig ee git, Sis , ek eat 
rolianstde an wave gotine bee Sit list-its Give. 1a 2 20 F Wy 
wt to gnebiaarienol” 6 be> 3a ‘ sa = belo tite fe <3) walsia 
ove ibaa mt cir abel shu’) ye’ : $or° st migewel sl te Meh 
SIO SE ILI? H ‘tan snmoteads ele ved tid j1se: ye, egJuee he tas 
* guest [eo see fae bictue jitert iT: 
ban anaes WE ‘ hs Cae see le e aye savy} ihre 
weet Siete ee eee Ltd Ee & =) I3uLce e vat issn a 
° Bis oy te ate ® . a a a Py . el esees 
PCL Sue sears: Susistote. st ke pgenta. ; asia ariibusoc. 
; ee, ieee Cua “f. 7 yade: £525" 
eer dy, | yee tae” rt a Bfitf APO SARS Ye SEs. ¢ Jhrakat dis 
‘o ) 
aa i a A ai es nea! thee it om frit iigs aie tledks ot Wiis 
ie? a iy SEe: Boo ies oe selalSigdiar) . 2b pAb yh 
. ' So eakh! Been 7 
pice lar S22 ON eared ea 2 EP ae 2.1f Im fo79n3 7s seiuol 
° . ee ee Pret ae * x he seul PP e er wee “ 7 ‘ wr 3 
gigs Paras ee ere 2) gigi Guat. Tin gata ey™ © Pe Vea re MM Le . 
ch Lie paren. cs Fore ah taenlt bens ops! rtignsed’ vo ow) pangedaee vet tet! 


(Board member Dr. Euphemia Haynes, not a defendant in this action, 
refused to participate in the illegal acts herein set forth and was further 
denied access to materials concerning the attempted offer to Defendant 


Manning and other aspects of the selection process.) 


245 The power of appointment of a Superintendent of schools has been in 
fact illegally delegated to the U.S. Office of Education and/or Teachers 

College, Columbia University and/or the New World Foundation (a tax-exempt 
charitable foundation with offices in the State and City of New York), in 


particular violation of 31 D.C. Code 105. 


25. <A public meeting of Defendants on Firday, Oct. 27, 1967, at which 
Defendant Manning was offered the position of Superintendent and the 
actions taken thereat are illegal (independent of the First Cause of 
Action) in that (a) one Board member received no valid notice whatsoever 
of said meeting and no attempt to give such notice was made, that (b) the 
meeting was held without adequate notice as particularly required by the 
Board rules and that (c) members of the public (including P aintiffs) 
were specifically denied the right to speak at said meeting in particular 


violation of the Board rules. 


VIL. Irreparable Injury 


26.  #Plaintiffs will suffer irreparable injury in that Defendant Manning 

has stated publicly that he expects to accept within the next few days 

said attempted offer of Dedendants to become the Superintendent of schools, 
which is by law a three-year appointment, and has further declared that he 

will shortly thereafter begin to administer the public schools of the 

District of Columbia as Superintendent. Plaintiffs suffer further irreparable 
injury in that the school system is currently undergoing major changes such 
that the decisions made by Defendants now will affect District public education 
for years to come; further, the legality of the Defendants' official 

positions is currently at issue in a case pending before the U.S. Supreme 


Court (Hobson v, Hansen, Oct. Term, 1967). 
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VIII. Remedy 


27, Plaintiffs respectfully request that the Court issue an order: 


A. declaring the attempted offer of the Supe rintendency of schools 
to Defendant Manning void and/or enjoining Defendant Manning from 
accepting said offer and/or enjoining Defendant Manning from 


acting as such Superintendent; 


B. declaring the selection porcess that resulted in the attampted 


offer of the Superintendency of Schools to Defendant Manning void; 


C. declaring all closed Board meetings on and subsequent to July l, 


1967, void and enjoining all future such meetings; 


D. declaring the July 1, 1967, selection of officers by secret 


ballot void and enjoining the future use of such procedure; 


E.- declaring the school Board seat purportedly held by Defendant 
Allen vacant and requiring her forthwith removal by the judicial 
Defendants, such seat remaining vacant until the ultimate dis- 


position of Hobson v. Hansen, now pending in the U.S. Supreme Court; 


F. enjoining Defendants from appointing a permanent Superintendent 
until a final decision is had in Hobson v. Hansen pending in the 
U.S. Supreme Court (or, if sooner, until the passage of inter- 


vening legislation by Congress) ; 


G. directing that the Defendants follow in all matters, including 
the election of a Superintendent, procedures that have been set 


by statute or by Beard .. rules adopted pursuant to statute; 


H. enjoin Defendants from any delegation of their power to appoint 


a Superintendent of schools; and 


I. grant such other and further relief as justice may require. 


Sais Plaintiffs request relief both by way of preliminary and permanent 
injunctions and ask for an expedited hearing on their application for the 


preliminary injunction. 
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B25 Plaintiffs have no adequate remedy at law. 


Noverl, 1967 


William M. Kunstler 


Attorney for Plaintiffs 


618° D. Sts NE 
Washington, D. C. 
543-8699 


Vetification 
I, Julius W. Hobson, being duly sworn , hereby affirm that I am one 


of the Plaintiffs in the within action; that I have read the foregoing 


Complaint and know the contents thereof; and that the same is true to the 


best of my knowledge and belief. 


LESS aetna 


Julius W. Hobson 


Affirmed before me 
this First day of November, 1967 
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OFFICE OF THE CORPORATION COUNSEL 
DISTRICT SUILDING 
WASHINGTON, D.C. 20004 


IN REPLY REFER TO: 


CP sMoMs St 


August 27, 1969 


Mrs. Gertrude L. Williamson 
Secretary, Board of emducation 
President iar at Laing 

4V5 [4th Street iiss 
Weshingtony ll... a0004 


in Re: Hobson,et al v. Hewlett,et al., 
rae Action No. 2813-67 


Dear Mrs. Wiiliamson: 


Enclosed is a copy of a Memorandum of Opinion signed 
by Albert Lee Stephens, Jr., United States District Judge in 
the above-referenced action, wherein he rules that the manner 
of selection and Sopotniner: of Dr. William R. Manning as. 

Superintendent of Schools was legitimate. Further, he Sande 
that the past and present employment of Mrs. Anita Allen with 
the Office of Education does not conflict with her membership 
on the District of Columbia Board of Education. 
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